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Sir: 

This is an appeal from the Office Action made Final mailed June 2, 2006 in which 
claims 21-39 were rejected. A Notice of Appeal was filed with the United States 
Patent and Trademark Office on November 2, 2006. An appeal brief was filed on 
April 2, 2007, and a Notice of Non-Compliant Appeal Brief was issued on July 17, 
2007. Accordingly, Appellant submits this Revised Appeal Brief correcting the 
errors indicated. In the Notice of Non-Compliant Appeal Brief, Examiner notified 
Appellant of a newly issued Federal Circuit Court of Appeal ruling. Accordingly, 
Appellant accounts for the new ruling with a new paragraph (underlined) on page 
8. The Commissioner is hereby authorized to charge any requisite fees to 
Deposit Account No. 13-0017. 
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I. REAL PARTY IN INTEREST 

Broadcom Corporation, a corporation organized under the laws of the 
state of California and having a place of business at 16215 Alton Parkway, Irvine 
California 92618-3616, has acquired the entire right, title, and interest in and to 
the invention, the application, and any and all patents to be obtained therefore, 
as set forth in the Assignment filed with the present application and recorded on 
October 29, 2003 at Reel 010625, Frame 0756. 

II. RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences. 

III. STATUS OF THE CLAIMS 

Claims 21-39 were rejected under 35 U.S.C. § 112, first paragraph as 
failing to comply with the written description requirement. 

Claims 21-39 were rejected under 35 U.S.C. § 112, second paragraph as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter applicant regards as the invention. 

IV. STATUS OF AMENDMENTS 

There are no amendments pending in the present application. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

Claim 21 is directed to a graphics display system. The graphics display 
system comprises a data structure memory, and a graphics processor. The 
graphics processor processes graphics images to be display on a display. A data 
structure is stored in the data structure memory. The data structure defines a 
corresponding one of a plurality of logical surfaces on which the graphics images 
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are arranged. At least one of the graphics images includes pixels of a single 
color. The data structure comprises a field indicating a relative depth of the 
corresponding on of the logical surfaces, a field indicating a location of the 
corresponding one of the logical surfaces, and a field indicating a color of the 
corresponding one of the logical surfaces, wherein the pixels for the graphics 
image including pixels of the single color are generated using the color indicating 
field by applying the single color to the corresponding one of the logical surfaces. 

The specification describes a graphics display system in, for example, 
Figure 1. The graphics display system comprises a data structure memory, for 
example, Figure 1 , memory 28, and a graphics processor, for example, Figure 1 , 
graphics chip. A data structure, for example, Figure 6, is stored in the data 
structure memory. The data structure defines a corresponding one of a plurality 
of logical surfaces, for example, p.3, II 27-28, on which the graphics images are 
arranged, for example, p. 34, II 14-20. At least one of the graphics images 
includes pixels of a single color, for example, p.28, I 12 - p. 29, I 2. The data 
structure comprises a field indicating a relative depth of the corresponding one of 
the logical surfaces, for example, Figure 6, "WIN LAYER[31:28], a field indicating 
a location of the corresponding one of the logical surfaces, for example, Figure 6, 
"WINDOW MEMORY START [25:0]", and a field indicating a color of the 
corresponding one of the logical surfaces, for example, Figure 6, "WINDOW 
COLOR[15:0], wherein the pixels for the graphics image including pixels of the 
single color are generated using the color indicating field by applying the single 
color to the corresponding one of the logical surfaces, for example, p.25, I 24 - 
p.26 I 3. 

Claim 28 is directed to a method of using a data structure to define a 
corresponding one of a plurality of logical surfaces on which graphics images are 
arranged, at least one of the graphics images including pixels of a single color, 
the method comprising indicating, in the data structure, a relative depth of the 
corresponding one of the logical surfaces on a display; indicating, in the data 
structure, a location of the corresponding one of the logical surfaces on the 
display; indicating, in the data structure, a color of the corresponding one of the 
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logical surfaces; and generating the pixels of the single color for the at least one 
of the graphics images by applying the single color to the corresponding one of 
the logical surfaces using the color specified in the data structure. 

The specification describes a method of using a data structure to define a 
corresponding one of a plurality of logical surfaces, for example, p.3, II 27-28, on 
which graphics images are arranged, for example, p.34, II 14-20, at least one of 
the graphics images including pixels of a single color, for example, p.28, 112- 
p.29, 1 2, the method comprising indicating, in the data structure, a relative depth 
of the corresponding one of the logical surfaces on a display, for example, Figure 
6, "WIN LAYER[31:28]; indicating, in the data structure, a location of the 
corresponding one of the logical surfaces on the display, for example, Figure 6, 
"WINDOW MEMORY START [25:0]"; indicating, in the data structure, a color of 
the corresponding one of the logical surfaces, for example, Figure 6, "WINDOW 
COLOR[1 5:0]; and generating the pixels of the single color for the at least one of 
the graphics images by applying the single color to the corresponding one of the 
logical surfaces using the color specified in the data structure, for example, p.25, 
I 24 - p.26 I 3. 

Claim 35 is directed to a method of displaying graphics images including a 
graphics image having pixels of a single color, comprising: generating a plurality 
of data structures, each data structure defining a corresponding one of a plurality 
of windows on which graphics images are arranged; sorting the data structures in 
accordance with an order in which the corresponding windows are displayed; and 
generating the pixels of the at least one graphics image including pixels of the 
single color using color information stored in the data structure, wherein the 
graphics image including pixels of the single color is generated by applying the 
single color to a corresponding one of the windows using the color information. 

The specification describes a method of displaying graphics images 
including a graphics image having pixels of a single color, for example, p.34, II 
14-20, comprising: generating a plurality of data structures, each data structure 
defining a corresponding one of a plurality of windows on which graphics images 
are arranged, for example, p.3, II 27-28; sorting the data structures in accordance 
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with an order in which the corresponding windows are displayed, for example, 
Figure 7, Sorting 304, p.40, II 1-14; and generating the pixels of the at least one 
graphics image including pixels of the single color using color information stored 
in the data structure, wherein the graphics image including pixels of the single 
color is generated by applying the single color to a corresponding one of the 
windows using the color information, for example, p.25, 1 24 - p. 26, 1 3. 



VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 21, 22, 25-29, 32-39 are unpatentable under 35 U.S.C. 
§1 12, 1j1 , as failing to comply with the written description requirement. 

Whether claims 21, 22, 25-29, 32-39 are unpatentable under 35 U.S.C. 
§112, 112, as being indefinite for failing to particularly point out and distinctly claim 
the subject matter which applicant regards as the invention. 



VII. ARGUMENT: CLAIMS 21, 22, 25-29, AND 32-39. 

Claim 21 stands rejected under 35 U.S.C. § 112, 1J1 and lf2 as failing to 
comply with the written description requirement, and being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 21 is reproduced as follows: 

21 . A graphics display system comprising: 

a data structure memory; 

a graphics processor for processing graphics images to be displayed on a 
display; 

a data structure stored in the data structure memory, the data structure for 
defining a corresponding one of a plurality of logical surfaces on which the 
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graphics images are arranged, at least one of the graphics images includes 
pixels of a single color, the data structure comprising: 

a field indicating a relative depth of the corresponding on of the 
logical surfaces; 

a field indicating a location of the corresponding one of the logical 
surfaces; and 

a field indicating a color of the corresponding one of the logical 
surfaces, wherein the pixels for the graphics image including pixels of the 
single color are generated using the color indicating field by applying the 
single color to the corresponding one of the logical surfaces. 

Examiner has rejected claim 21 for failure to provide a written description 
and indefiniteness with respect to the limitations, "single color", and "wherein the 
pixels for the graphics image including pixels of the single color are generated 
using the color indicating field by applying the single color to the corresponding 
one of the logical surfaces". 

A. "pixels of a single color", 35 U.S.C. § 1 1 21(1 

In the Final Office Action, Examiner notes that the limitation "pixels of a 
single color" "is not further defined in the specification and thus the specification 
does not convey how pixels can be other than a 'single color' since the pixel is 
the basic picture element of the display device which would have a single color." 
Final Office Action (FOA), p. 3. 

As an initial matter, Appellant submits that if "the specification does not 
convey how pixels can be other than a 'single color 1 ", the specification provides a 
written description of "pixels of a single color." Accordingly, the specification 
meets the requirements of 35 U.S.C. § 112, 1J1, to "contain a written description 
of the invention", including the limitation, "pixels of a single color". 
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B. "pixels of a single color", 35 U.S.C. § 112^2 

The rejection to claim 21, "pixels of a single color" under 35 U.S.C. § 112, 
H2, are grounded on the exact same basis, "pixels of a single color" "is not further 
defined in the specification and thus the specification does not convey how pixels 
can be other than a 'single color' since the pixel is the basic picture element of 
the display device which would have a single color." Final Office Action (FOA), p. 
5. 

Conveying how "pixels can be other than a 'single color' ", is not a 
requirement for particularly pointing out and distinctly claiming the subject matter 
which applicant regards as the invention. Examiner cites no legal authority, 
holding that an applicant was required to describe something which was not 
claimed, to particularly point out and distinctly claim the subject matter which 
applicant regarded as the invention. 

Following the filing of the original brief. Examiner notified Assignee of 

Biomedino v. Waters Technologies Corp., F.3d. (Fed.Cir.2007). 83 

USPQ2d 1118. Notification of Non-Compliant Appeal Brief, p. 2. However, in 
Biomedino. the claims were found to be invalid because "the claim limitation 
'control means' has no corresponding structure described in the specification as 
reguired by 35 U.S.C. S 112. 1T6." 83 U.S.P.Q. at 1118 (Emphasis Added). 

Accordingly, Appellant respectfully submits that the claimed "pixels of a 
single color" are supported by the written description, and particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. 

C. "wherein the pixels for the graphics image including pixels of 
the single color are generated using the color indicating field 
by applying the single color to the corresponding one of the 
logical surfaces" 

In the Final Office Action, Examiner notes that "It is not clear in the claim 
how applicant is using the color in the color field to generate the pixels in the 
graphics image having that color". FOA, p. 3. 
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As an initial matter, the claim does state how applicant is using "the color 
indicating field" to generate "the pixels for the graphics image including pixels of 
the single color" - "by applying the single color to the corresponding one of the 
logical surfaces". 

Additionally, the statement that "It is not clear in the claim how applicant is 
using the color in the color field to generate the pixels in the graphics image 
having that color", at FOA, p. 3, or that "the specification page 34, lines 14-20 
describes blending the graphics images with the windows" does not establish 
that a person skilled in the art would not recognize that the written description (in 
its entirety) of the invention provides support. 

Additionally, Appellant submits that the written description does provide 
support for the limitation, for example, and not by limitation, at p.25, 1 24 - p.26, 1 
3. It is now respectfully submitted that the written the whole record now 
demonstrates that the written description requirement is satisfied. 

The basis for the rejection of claim 21 , for failure to particular point out and 
distinctly claim "wherein the pixels for the graphics image including pixels of the 
single color are generated using the color indicating field by applying the single 
color to the corresponding one of the logical surfaces", at FOA, 5, is almost 
identical, verbatim, to the grounds for the rejection of claim 21 for failure to 
provide a written description of "wherein the pixels for the graphics image 
including pixels of the single color are generated using the color indicating field 
by applying the single color to the corresponding one of the logical surfaces", at 
FOA, 3. 

Again, the claim does state how applicant is using "the color indicating 
field" to generate "the pixels for the graphics image including pixels of the single 
color" - "by applying the single color to the corresponding one of the logical 
surfaces". 

Accordingly, Appellant respectfully submits that the claimed "wherein the 
pixels for the graphics image including pixels of the single color are generated 
using the color indicating field by applying the single color to the corresponding 
one of the logical surfaces" are supported by the written description, and 
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particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Thus for at least the foregoing reasons, the Board is respectfully 
requested to REVERSE the rejection to claim 21. 

D. CLAIMS 28 AND 35 

Examiner has indicated that these claims "have the same indefinite issues 
found in claim 21." Thus for at least the foregoing reasons, the Board is also 
requested to REVERSE the rejections to claim 28 and 35. 



E. CLAIMS 22, 25, 26, 27, 29, 32-39 

These claims were apparently rejected on the grounds of their 
dependency to claims 21, 28, and 35. Thus for at least the foregoing reasons, 
the Board is also requested to REVERSE the rejections to claim 22, 25, 26, 27, 
29, 32-39. 

VIII. CONCLUSION 

For at least the foregoing reasons, the Board of Patent Appeals and 
Interferences is respectfully requested to REVERSE the rejection to claims 21, 
22, 25-29, and 32-39. 



Dated: April 2, 2007 



Respectfully submitted, 




Mirut P. Dalai 
Registration No. 44,052 
Attorney for Appellant 



McANDREWS, HELD & MALLOY, LTD. 
500 West Madison Street, 34th Floor 
Chicago, IL 60661 
Telephone: (312)775-8000 
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Facsimile: (312)775-8100 



CLAIMS APPENDIX 



1-20. (Cancelled). 



21 . A graphics display system comprising: 
a data structure memory; 

a graphics processor for processing graphics images to be displayed on a 
display; 

a data structure stored in the data structure memory, the data structure for 
defining a corresponding one of a plurality of logical surfaces on which the 
graphics images are arranged, at least one of the graphics images including 
pixels of a single color, the data structure comprising: 

a field indicating a relative depth of the corresponding one of the logical 
surfaces; 

a field indicating a location of the corresponding one of the logical 
surfaces on the display; and 

a field indicating a color of the corresponding one of the logical surfaces, 
wherein the pixels for the graphics image including pixels of the single color are 
generated using the color indicating field by applying the single color to the 
corresponding one of the logical surfaces. 

22. The graphics display system of claim 21, wherein the data 
structure further comprises at least one of a field indicating an alpha value for 
the graphics image on the corresponding one of the logical surfaces, a field 
indicating a location in memory where the graphics image for the corresponding 
one of the logical surfaces is stored, or a field indicating a format of the graphics 
image to be displayed on the corresponding one of the logical surfaces. 

23. The graphics display system of claim 22, wherein the format of the 
graphics image is any one selected from a group consisting of YUV, RGB, CLUT 
and alpha-only formats. 



24. The graphics display system of claim 23, wherein the alpha-only 
format is a format in which the graphics image is represented in the memory by 
alpha values only. 

25. The graphics display system of claim 21 , further comprising a field 
indicating a method of selecting an alpha value for each pixel in the graphics 
image on the corresponding one of the logical surfaces. 

26. The graphics display system of claim 25, wherein the alpha value 
for each pixel is selected using chroma keying, CLUT alpha values, luminance 
(Y) values or a window alpha value. 

27. The graphics display system of claim 22, wherein the alpha value 
contained in the field indicating the alpha value is applied to pixels of the 
graphics image on the corresponding one of the logical surfaces. 

28. A method of using a data structure to define a corresponding one 
of a plurality of logical surfaces on which graphics images are arranged, at least 
one of the graphics images including pixels of a single color, the method 
comprising: 

indicating, in the data structure, a relative depth of the 
corresponding one of the logical surfaces on a display; 

indicating, in the data structure, a location of the corresponding 
one of the logical surfaces on the display; 

indicating, in the data structure, a color of the corresponding one of 
the logical surfaces; and 

generating the pixels of the single color for the at least one of the 
graphics images by applying the single color to the corresponding one of the 
logical surfaces using the color specified in the data structure. 



29. The method of claim 28, further comprising indicating in the data 
structure for the corresponding one of the logical surfaces, at least one of an 
alpha value for the graphics image, a location in memory where the graphics 
image is stored, or a format of the graphics image to be displayed. 

30. The method of claim 29, wherein the format of the graphics image 
is any one selected from a group consisting of yuv, rgb, clut and alpha-only 
formats. 

31 . The method of claim 30, wherein the alpha-only format is a format 
in which the graphics image is represented in the memory by alpha values only. 

32. The method of claim 28, further comprising indicating, in the data 
structure, a method of selecting an alpha value for each pixel in the graphics 
image on the corresponding one of the logical surfaces. 

33. The method of claim 32, wherein the alpha value for each pixel is 
selected using chroma keying, CLUT alpha values, luminance (Y) values or a 
window alpha value. 

34. The method of claim 29, further comprising applying the alpha 
value for the graphics image to pixels of the graphics image on the corresponding 
one of the logical surfaces. 

35. A method of displaying graphics images including a graphics 
image having pixels of a single color, comprising: 

generating a plurality of data structures, each data structure 
defining a corresponding one of a plurality of windows on which graphics images 
are arranged; 



sorting the data structures in accordance with an order in which the 
corresponding windows are displayed; and 

generating the pixels of the at least one graphics image including 
pixels of the single color using color information stored in the data structure, 
wherein the graphics image including pixels of the single color is generated by 
applying the single color to a corresponding one of the windows using the color 
information. 

36. The method of claim 35, wherein the data structure includes a 
field indicating a color of the graphics image, and wherein the color indicating 
field is used to generate the pixels. 

37. The method of claim 35, wherein each of the data structures has 
a field indicating a relative depth of the corresponding one of the windows, which 
is used to sort the data structures. 

38. The method of claim 35, wherein at least one of the data 
structures includes a field indicating an alpha value for the graphics image on 
the corresponding one of the windows. 

39. The method of claim 35, wherein at least one of the data 
structures includes a location of the corresponding one of the windows on a 
display. 



EVIDENCE APPENDIX 



[None] 



RELATED PROCEEDINGS APPENDIX 
[None} 
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LaTanya Williamson 

From: Mirut Dalai 

Sent: Friday, August 17, 2007 12:57 PM 
To: LaTanya Williamson 

Subject: FW: REMINDER - Appeal/Final Rejection 1mo Ext 8/17/07 BU2065 (13363US02) 
please file a notice of appeal with a one month extension 



From: Julie Brown 
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Cc: Chris Winslade; Brenda Campillo 
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Final deadline w/ ext is 10/17/07. Thanks. 



Julie Brown 

U.S. Prosecution Paralegal 
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